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INTRODUCTION

1) This Agreemant is made under section 482 of the Education Act 1998, as substituted by
the Education Act 2002, between the Secretary of State for Education and Skifls and the
Castla View Academy hareafter “the Academy Trust”.

2) The Academy Trust is a charitable company incorporated in England and Wales, lmited
by quaranies with registered no (06268570).

3} The following exprassians usad in this Agreement have the respective meanings
assigned to them by the numbered clauses of this Agreement referred to iImmediately
after the reference to the expreasions -

a} “Accounting Officer” - clause 67;

b} “admission arrangemeants” - clause 4 of Annex 2;

c) “annual letter of funding” - clause 61;

d} "GAG" - clauses 49-56;

e} "capital expenditure” - clause 39;

fi “the Academy” - clause B

a) “the Academy Trust " - clause 1;

h) “"EAG" - clauses 58-56; |
i) “Financial Handbook” - clause 68;
i} "financial year® - clause 62,

k) “Goveming Body” - clause 11

Iy "recurent expenditure” - clause 38, .

m) “School Development Plan® - clause 14-16

n) “start up perod” - clause 54a,
o) “the company” - clause Z;
p} “the Memaorandum and Arlicies” - Annex 1 I

4} In this Agreement the following words and expressions shall have the following
maanings!-

"LA" means local education authority;

"headizacher” means the Principal of the Academy
references to “schoal® shall where the context so admils be references to the
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Academy.

“Agreement’ means this agreement and its Annexas and a referance in the
Agreement 1o a numbered clause or Annex is a reference to the clause or Annex of |
this Agreement bearing that numbar |

5) The Interprefation Act 1978 shall apply for the interpratation of this Agreement as il
applies far the intarpretation of an Act of Pardiament

B) Questions arising on the interpretation of the arrangements in this funding agreemeant |
shall be resolved by the Secretary of Stafe after cansultation with the Academy. '

7) Section 482 (1) of the Education Act 1856 as substituted states tha -
(1) The Secretary of Stale may enter into an agreement with any person under which -

{a) that person undertakes to estabhsh and maintain, and to cary on or
provide for the carrying on of, an independent school in England with the |
characteristics mentioned in subsection (2), and such other characteristics !
as are specified in the agreement, and

(b) the Secretary of State agrees to make payments to that person in
consideraticn of those undertakings."

LEGAL AGREEMENT

8} In consideration of the Academy Trust underiaking to establish and maintain, and 1o
carmy on or provide far the carmying on, of an independent school 1o be known as the
Castle View Academy {"the Academy™) and having such characleristics as are refemred
toin ciause 8, the Secrelary of Siate agrees to make payments to the Acadamy Trust in |
accordance with the conditions and requirements set out in this Agreement. Any
obfigations imposed upon of powers given to the Academy by this agreement are also
impesed upon the Academy Trust

CHARACTERISTICS OF AN ACADEMY

8) The characteristics of an Academy set down in section 482 (2) of the Education Act
1886 as substituted by the Education Act 2002, are that the school: [

a) has a broad cumculum with an'emphasis on a particular subject area, or particular
subject areas, specified in the agreement, and

b} provides education for pupils of differant abififies and who are wholly or mainhy drawn
from the area in which tha achool is situatad

CONDITIONS OF GRANT

General

10)Section 482{4) of the Education Act 19586 provides for the agreement to specify ather
candibians and requirements. These conditions in respect of the Academy ara that:
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a) the school will be at the heart of its community, sharing facillies with other schoo's
and the wider community;

b} there will be assessmeant in the cors subjects of the national curriculum at Key Stage |

3, and the opportunity to study for extemal qualifications as defined by section 86 of |
the Leaming and Skiils Act 2000,

e} the admssions policy and arrangements for the school will be in accordance with |
admissions law, and the DCSF Codes of Practice, as they apply to maintained |
schools;

d) teachers will be required to have qualified teacher status; levels of pay and

conditions of service for all employess will be the responsibility of the Governing
Body;

e} there will be an emphasis an the needs of the individual pupils including pupits with
special educational needs (SEN) both those with and without staterments of SEN.

f) there will be no charge in respect of admission to the school and the schoal wil cunt',r
charge puplls where the law allows maintained schools ta charge.

Governance |

11)The Academy will be govemned by a goveming body (“the Govemning Body™) who are the!
directors of the company consituted under the Memorandum and Articles of the
Academy Trust The Govemning Body shall exercise its powers and functions with a
view to fulfiling a targely strategic role in the running of the school and shall consider
any atvice givan by the headteacher. The Governing Body may exercise its powers |
and fulfil its functions through its servants or agents.

12)5ubiject to the Memorandum and Arlicles, and to this Agreement, the Governing Body
may regulate its own procedure and that of any of itz committees. |

Conduct
13)The Academy shall be conducted in accardance with;

a) the Memorandum and Aticles {attached as Annex 1 to this Agreement) which
Memarandum or Articles shall not be amendad by the Academy Trust without the
explicit copsent of the Saecretary of State, such consent not to be unreasonably
withheld,

b} all provisions by or under statute which confer rights or impose obligations on
Academigs, |

&) the lerms of this Agreement.
Pupil well-being: Community Cohesion; and, the Children & Young People Plan |

134) In conducting the Academy and in providing community facilities the Govemning Body |
shall, so far as is reasonably practicable -
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(a) promote the well-being of pupils at the Academy:
(b} promote community cohesion: and .

{c) have regard to any plan published by the local education authority under section
17 of the Children Act 2004 or (where the authority is not required to publish such a
plan) any plan published by the autharity setting out their strategy in relation to
children and relevant young people.

Development Plan and target setting

14]The Academy shall draw up a Schocl Development Plan each year In accordance with a
format and timatable to be advised by the Secretary of State. The School Development |
Plan shall, in particular, |

a) n accordance with a format and timetable to be advised by the Secretary of State |
set out plans for ensuring that all pupils are supported fo reach the highest standards

of which they are capable;

b) describe the Academy's proposals to work with other schools and with the wider
community. !

15)The Academy shall set such targets in areas to be specified by the Secretary of State
each year The target areas for the initlal year shall be;

a) percentage of pupils achieving five ar more GCSEs at grades A* - C; and

b) percentage of pupils achieving lavel 5 or above at Key Stage 3 in English, maths
scienca and ICT;

c) the average point scores at Key Stage 4 for Approved Qualifications |

In this claisse "Approved Qualification™ means an external qualification at entry level,
leved § or lavel 2 (as set out in the Qualfications and Curiculum Authority's Natianal
Cualifications Framework and determined by the Qualifications and Cumriculum
Authority) or a GCE AS level, which is approved under section 98 of the Leaming and
Skills Act 2000 and which is appropriate for pupils of compulsory schoo! age. ‘BJ

16)The Academy shall consult the Secretary of State and the LA in whase area it is siua
each year before seffing thase targets and shall take inte account but not be bound by
any comments received from the Secretary of State andior the LA. The Academy shall |
sel its targals in accordance with the fimetable for target setting which applies to

maintained schools. |

Pupils
17} The Academy Is an all ability and mclusive school. The arangements for |

a} the admission of pupils to the Academy; and

b} the admission of and support for pupils with Special Educational Neads and with
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disabilitizs (for pupils who have and who do nat have statements of Special
Educational Needs) (including the appointment of a responsible parson);

are set oul in Annexes 2 and 3 fo this Agreement, together with the amangements for
making changes 1o such arangements, including the requirement to secure the consent of
the Secretary of State, such consent not to be unreasonably withheld. Arrangements for
pupil exclusions are sal oul m Annex 4.

Teachers and other stafi

18)The Academy Trust shall not engage anyone under a contract of employment or for |
senvices to carry out planning and preparing lessons and courses for puplls, delivering
lessons to pupils, assessing the development, progress and attainment of pupils, and
reporting on the development, progress and attainment of pupils ("specified work™) who
15 not -

a) a quaiined teacher within the meaning of regulations made under saction 132 of lh&|
Education Act 2002 and registered with full registration with the General Teaching
Cauncil far England; or

b} otherwise eligible to do specified wark in a maintained schoo! under the Education
(Specifiad Work and Registration) (England) Regulations 2003 (S1 2003/1663)

[

|

19)The Governing Body shall ensure that all teachers employed at the Academy have |

access 1o the Teachers Penslon Scheme and, in so deing, will comply with the statutory |
provisions underlying the scheme

20)The Governing Body shall ensure that all employees other than teachers have access to
fhe Local Government Pension Scheme.

21)Reasanable nofice shall be given to the Secretary of Stale of any meeting of the
Governing Bady of the Academy or any committee or sub-committee thereof (including |
any interview or appointments panel), at which the appointment of a Principal of the
Acaderny is being considered and a representative of the Secretary of State shall be
anfitled to attend and speak at any such meating whather or not they ara also entitied fo
attend such meeting by virtue of clause 105 of thiz agreemeant. Advice given by any
such representative shall be taken inte account by thosae persons considerng tha
appointmeant of the Principal before a decision is made

2291 shall be the responsibility of the Governing Bedy 1o agree levels of pay and conditions
of service with its employees, and to determine and employ such numbers of staff as
may be appropriate, The Governing Body shall approve policies for

a) staffing structure, and staff remuneration; and -
b} staff discipline and perdormance management,
43-18 entitlameont

22A)1) The Goveming Body shall make arrangements to ensure that, so far as
reasonably practicable, a pupi at the Academy in the fourth key stage has the same
curnculum entitiemants as are conferred on such a pupil at 8 maintained schoal by sechion

4545129-3 8




B5A(1) of the Education Act 2002

(2} The Governing Body shall make arangements to ensure that, so far 3
reasaonably practicable, a course of study In the care subjects and a course of study in one |
of the entitlement areas is made available (whether at the Academy or atherwise) to any
pupil at the Academy wha is above compulsory school age

{3) Nothing in this clause-
(a} requires the Academy ta incur disproportionate expenditure in making
these arrangements,
(B] confers any greater entitiements on a pupil than are conferred by section |
BSA(1) of the Education Act 2002 and saction 3A of the Leaming and
Skills Act 2000,

(4)in making armangements under this clause the Governing Bady shall have regard to
any guidance issued from time to time by the Secretary of State of the Qualifications and |
Curmiculum Authority. |

(8)In this clause "course of study”, *core subjects® and “enfillement areas” have the
same meaning as in sections 3A, 3B and 3C respectively of the Leaming and Skills Act
2000,

Curriculum, curriculum development and dellvery and RE and collective worship |

23)The curriculum provided by the Academy to pupils up to the age of 16 shall be broad |
and balanced with an emphasis on business and enterprise. In providing its curmiculum, |
the Academy shall enzure that.

a) English, Mathematics, Science and Information and Communication Technology are |
taught to all such pupis; and i

b} The Natfional Curriculum programmes of study in each such subject for the time |
being prescribed by the Secretary of State under section 87 of the Education Act
2002 are used for thal purpose;

The Academy is not required to teach an individual pupil or group of pupils in one or
maore subjects where, in the opinion of the principal, it is inappropriate to do so but the
principal may only form such an opinion in refation te the use of such a programme of
study on grounds of the pupil's or group’s inability to foliow the programme of study in
the subject or subjects in gquestion.

24) The Acadenmy shall make prowsion for the feaching of Religious Education and fora
daily act of collective worship. .

25)Subject to clause 27, provision shall be made for Religious Education to be given to all
puplls at the Academy in accordance with the requirements for agreed syllabuses
in saction 375(3) of the Educalon Act 1356 and paragraph 2(5) of Schedule 19 o the
School Standards and Framework Act 1998, and having regard to the requiremanis of
the Qualifications and Curriculum Authority's national framework for religious education
in schools
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26)Subject to clause 27, the Academy shall comply with the requirements of section
70(1) of, and Schedule 20 to, the Schoal Standards and Framework Act 1998 as if it
were a community, foundation or voluntary school which does not have a religious |
character, except that the provisions of paragraph 4 of that Schedule do not apply. The
Academy may apply to the Secretary of State for consent to be relievad of the
requirement impased by paragraph 3(2) of that Schedule, the Secretary of
State’s consent to such an application not 1o be unreasonably withheld or delayed.

27)Section 71(1) - (4} of the School Standards and Framework Act 1998 shall apply as f |
the Academy were a community, foundation ar voluntary school, and as if references to
“religious education® and fo “religious warship” in that section were references tothe |
refigious aducation and religious worship provided at the Acadamy in accordance with |
clauses 25 and 26 respectively,

28)The Academy shall have regard to any guidance issued by the Secretary of State on
Sex and Relationship Education to ensure that children are protected from inappropriate
teaching materals and they leam the nature of mamage and its importance for family
[fe and for bringing up children,

Assessment

28)The Acadermy will be notfed to the National Assessment Agency (NAA) by the
Secretary of Stale and the Academy shall provide the NAA with such information as the
NAA shall require for the purposes of enabling all puplls at the Academy to take part in
and report to the NAA and s agencies on Key Stage 3 assessmenls in English, Maths
and Science (and from 2008, ICT) and for teacher assessments of pupll's performance
in those subjects, The Academy will submit 1o monitoring of s assessment
arangemants and may choose to be monitored efther

{a) by the Local Authorty in whose area tha Acadeny exists, with the consent of that |
Authanty; ar |

(o) by an Agency accredited by tha NAA,

but in either event shall notify the Secretary of State of the basis upon which it has {
chosen to be monitorad, or any change to that choice. The NAA will conduct an annual
audit of the monitonng amangements. The Academy shall comply with the relevant
provisions of the 'Assessment and Reporiing Arrangements’ as published from time to
time by the Qualifications and Curriculum Authonty as they apply to maintained schools.

The results of any such assessmenis shall be reported to the DCSF as required by the
Department and set oul in the Assessment and Reporting Arrangements from time to

time applying.”

30) The rasults of any test or assessment conducied in accordance with this clause shall
also be reported to the Depariment and/ ar the Local Authority as required and as set
out in the Assessment and Reperting arrangements, in a format approved by the
Department The Acadamy may not affer courses which lead o external qualifications,
as defined in section 96 of the Leaming and Skills Act 2000, unless they are either
approved under saction 98 of that Act, or, in respect of individual pupils, groups of pupils
or al! pupils in Key Stage 4, the Secretary of State gives specific consent far such |
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courses fo be offered,
Crisis Management Plan I

31}Eerqre the Academy apens to pupils it shall have in place a Crisis Management Plan |
sefting out steps to be taken in the svent of an emergency siluation at the Academy,

School meals

32)The Academy shall, i requested to do so by or an behalf of any pupils at the Academy |
provide schoo! lunches for those pupils unless it would be unreasonable for them to do |
s0. Subject to the provisions of clause 24 charges may be levied for lunches,

33)In relation to a pupil who is himsel or whose parents are in receipt of benefits
mentioned in section 512(3}E of the Education Act 1996 {or equivalent pravision
goveming the entitiement to free school lunches of pupils at maintained schaals), the
Academy shall ensure that a school lunch is provided for such a pupil, which shall be
provided free of charge |

J3A) All food and drink provided by or on behalf of the Academy shall comply with [
legislation govemning the provision of food and drink in maintained schools as this applies
fram time to time. In particutar, the Academy shall ensure that school meals {breakfasts,
iunches or other meals); and food and dnnk available on the Academy premises throu gh
other outlats such as luck shops and vending machines comply with the ralevant standards |
set out in regulations.

Charging |

34)Sections 402 (Obligation to enter pupils for public examinations), 450 - 457 {charges), l
459 (regulations about information about charges and scheal hours) and 460 (voluntary
cantributions), 461 {recovery of sums as civil debt) - 482 (Interpretation re charges) of
the Education Act 1936 shall be deemed to apply to the Academy with the following
modifications

a) refarences to any maintained schoal shall be treated as references to the Academy;

b} references to reaistered pupils shall be treated as referencas to registered pupils at
the Acadamy,

c) references to the governing body or the lacal education suthonty shall, in each case,
be treated as references to the goveming bady of the Academy;

d} the charging and remissians policies required lo be determined under section 457,
and any amandmant thereta, shall require the approval of the Secretary of State; and

2) the Academy may charge parsons who are not registerad pupils at the Academy for
education provided or far facilities used by tham at the Academy.

Provision of Information to parents and others

35)The Academy shall publish a prospectus annually, shall send this on request (free of
charge) to parents of puplls at the Academy and to the Secretary of State; and shall
make it available for inspection by ather persans at the Academy. The prospactus shall
inelude details of admission armangements and, except insofar as such information is = |
pubiished in a document known as a School Profile (which would accompany the
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prospectus) the fallowing:

a) detaiks of the curiculum offered, of assessment arrangements and of the results of
attainment t2sts and public examinations at school level, bul this shall not include
details of individual pupile’ attainment and exammation resulls;

b) details of any religious affiliation of the school; palicy on providing for children with
SEN; arrangements for pupils with disabllities (as specified in Annex 3 to this
agreement), pupil absence rates; and destination of =chool leavers; and

¢) such other information as the Gaverming Body may determine;

d) any further information as set out in Schedute 3 of the Education (School

Information) (England) Regulations 2002 (51 2002/2857) as applies o maintained
schools.

36)The prospectus shail be published in the school year immediately preceding the school
year to which it relates and shall be published at least six weeks before the closing date
for applying for a place.

GRANTS TO BE PAID BY THE SECRETARY OF STATE

General

37)The Secretary of State shall pay grants under this Agreement towards capital and
recurrent expenditure. Except with the Secretary of State's prior agreement, the
Academy Trust shall not budget for expenditure in any year in excess of expecled
income. The Academy Trust shall nal enter into commitments which are [ikely to have
substantial imphcations for future levels of grant, or for the period for which grant may be
required. No decision by the Trust shall commit the Secretary of State to paying any
particular amount of grant,

38)"Recurmant expenditure” means any expenditure on the establishment, conduct,
administration and mamntenance of the Academy which does not fall within the .
categories of capital expanditure set out at clause 3%, The Secretary of State shall pay
two separate and distinct grants under the Agreement in respect of recurrent
expenditure: General Annual Grant {GAG) and Earmarked Annual Grant (EAG). He will
also pay a grant, known as Implementation Grant, as defined in dlause 47, |

Capital Grant |
39" Capital expenditure” means expanditure on:
a) the acquisition of land and buildings;

b) the erection, enfargement, Improvemeant or demalition of any building including ﬁra:1
plant, instaltation, wall, fence or other structure, or any playground or hard 5tand1ng;|

g) the installation of electnical, mechanical or other serices:
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d) the purchasa of vehicles and athar self-propelled mechanical equipment:

e} the installation and equipping of premises with furmishings and equipment, other than'
necessary replacements, repairs and mantenance due to normal wear and tear |

f) the installation and equipping of premises with computers, networking for computers,
operating soffware and information and communication technology aquipment, other ,l
than necessary updates of necessary replacements, repairs and maintenancs due 1o
narmal wear and tear;

g) the provision and equipping of premises, mcluding playing fields and other facilifies
for social activities and physical recreation, |

h) works of a permanent character other than the purchase or replacemant of minor |
day-to day tems;

i) any major repairs or replacements which are specified as constituting capital |
expenditure in any grant letter relating to them:;

1} such other tems {whether of a like or dissimitar nature to any of the foregoing) of a
substantial or enduring nature as the Secretary of State may agree shall constitute
capital expenditure for the purposes of the Agreement; |

k) all professional fees properly and reasonably incurred in connection with the
provision of any of the above;

[} VAT and other taxes payable on any of the abave, |
“Capital gramt” means grant pald under the Agreement in respect of capital expenditure.

BSF Capital Funding

40)Whare tha Academy 15 to open in new premises, of where existing premises are 1o be
substantially refurbished or remodelled, the Secretary of State will be responsible far
meeting the incumed capilal costs. To that end, he will provide funding to Sunderand
lacal authority in accordance with arrangemeants made under the Building Schoaols for
the Future programme.

Other Capital Expenditure

41)Any ather capital expenditure during the life of this Agreement on which grant payments
are seughl from the Secretary of State will require the specific agreement of the
Secretary of Stale, such consent shall not be unreasonably withheld Unless the
Academny Trust underlakes to meet such capital costs entirely itself such approved costs
a3 are incurred will be sharad in a proportion to be agreed betwean the Secratary of
State and the Academy Truslin refation to, and having regard to the nature of, sach
such capital project.
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Conditions on Capital Grant

42)Any payment of capital grant under the Agreament is subject to the fulfilment of the
following conditions

a) such grants are used solaly lo defray expenditure approved by the Secretary of
Shate:

b) the payment of such grants is subject to the Academy Trust certifying and providing
evidence that all planning and ather consents necessary for the development and all
related nfrastructure to be completed have been obtained or put in place.

Arrangements for Payment of Capital Grant

43) Capital Grant wili be paid by the Secretary of State to the Academy Trust on the basis
of claims for grant submitled lo the Secratary of State in the nolified format with
supporting invoices and cerficates as required by the Secretary of State. Caprtal grant
will be paid within 21 days from the day on which a claim for grant is received if the
elaim is in the proper format, supported by the appropriate documentation and the
conditions on its payment st out at clause 42 are complied with  If a dispute arises as

to whether a grant claim s acceptable or not both parties undertake to attempt to
resobve it in good faith.

implementation Grant |

44)The Secretary of State shall pay grant {known as “implementation grant™) towards tha |
establishment of the Academy. Implemeantation grant covers the recurment expenditure
that the parties agree is necassany o establish and open the Academy.

45)The Academy Trust shall prepare and submit fo the Secretary of State for approval an |
implementation Budget showing recurrent costs to be incurred before the Academy
opens and for which grant is sought.

4f)Both parties recognise that as the project develops # may be necessary to revise
individuzl costs in the implementation Budget and to move costs between budget
headings in order to ensure that the project remains within its approved budget. Where
the Academy Trust wishes to make such an adjustment of over £10,000, the reason for
the change and a revised Implementation Budge! must be submitted to the Secralary of
State for approval.

Arrangements for Payment of Implementation Grant

47)The Secretary of State will pay implementation grant to the Academy Trust on the basis
of claims far grant submitted to tha Secretary of State in accordance with the approved |
Implementation Budget and in the notified format with supporting invoices, recaipts and
documents as required by the Secretary of State. If the grant claim is acceptable the |
Secretary of State undertakes lo pay tha amount due within 21 days from the day on
which it was received. If a dispute anses over whether a grant claim or part of it is
acceptable, both parties underake to attempt to resotve the dispute in good faith,
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48)Any amount of appraved implementation grant in respect of which the expenditure has
not been incurred by the Academy Trust, by the date on which the Academy opens, will
lapse and no implementation grant will be payable in respect of that pan of the approved
implementation budget. Any amount of implementation grant which has been paid but
remaing unexpendad on relevant expenditure by the date on which the Academy opens
will, withoul prejudics to any other mode of recovery, be taken into account in
determining the total amaount of grant o be paid to the Academy after it has opened. |
Any amount of implementation grant which is found to have been used on Ineligible
expenditure will, without prejudice to any other mode of recovery, be taken into account |
in determining the total amount of grant fo be paid 1o the Academy,

General Annual Grant

49)General Annual Grant will be paid by the Secretary of State to the Academy Trust in
arder to caver normal running costs of the Academy  These costs will include, but are
net lmited fo:

a) teachers’ safaries and relaled cosls (including full and parl tme teaching staff and
seconded teachers);

b} nen-teaching staff zalanes and related costs (including educational suppor staff, |
administrative and clencal stalf and manual and premises related staff);

c) employees' expenses,

d} the purchase, maintenance, repair and replacement of teaching and learning
materials and other aducational equipment including books, stationery, ICT
equipment and software, sports and laboratory equipmant and materals, other
supplies and services;

&) examination fees;

f) repairs, servicing and maintenance of buildings (including redecoration, heating,
plumbing, fighting etc), maintenance of grounds {including boundary fences and
walls), cleaning matanals and contract cleaning; water and sewage; fuel and light
{including fuel ail, solid and other fuel, electicity and gas); rents; rates; purchase,
mainfenance, repairs and replacement of furniture and fittings,

d) insurance,

b} medical equipment and supphes;

i) slaff development (includmg in-zernvice training);

iy cumcnlum devalopment,

k) the costs of providing school meals for pupils (inciuding the cost of providing frea

schoal meals fo puplls who are aligible to receive tham) and discrationary granls to
pupils to meat the cast of pupil suppart. ncluding support far pupils with special
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educational needs or disabilities (taking account of the fact that separate additional
money will be avaiiable for pupils with statements of special educational neads),

[} administration;
m) establishment expenses and other instifutional costs.

50)Subject! to clauses 54 1o 56, GAG for each financial year of the Academy Trust will be
the total of the following areas of funding,

a} Fomula Funding: Funding comparable to the level of funding which would be
provided through the funding formula of the LA in whose area the Academy is
situated, 1o a maintained school which had all of the Academy's relevant
characlenstics, including its number of pupils;

b) Local Authorty Central Spend Equivalent: Funding representing a proportion of the
LA Education Budget money which the LA would be able to retain, from the non-
delegated elements of the Schools Block and the relevant #ems in the LA Block, if
the Academy were 8 maintained school. The proporlion which this funding will
reprasent will be based on the alements of the LA's Section 52 Budge! Return which

are relevant to the Academy.

¢} Specialst Schooks Allowance: Funding equivalent to that which a malntained school
wilh the Academy’s characteristics would recarve in respect of their participation in
the specialist schools programme;

51)The GAG for the Academy will also include, payable on a basis equivalent 1o that |
applied ta maintained schools:

a. funding for matters for which # is necessary for the Academy to incur extra costs, for|
as long as those costs are deemed necessary by the Secretary of State; and |

b. payments in respact of further, specific grants mada available (o maintained schools,
whare the Academy meets the requisite condittons and critera necessary for a
maintained schosl to receinve these grants,

§2)The basis of the pupll number count far the purposes of determining GAG will initially bul
the Governing Body's estimate each November for numbers on roll in the following -
September. However, the hasia of the pupil numbear count will be the Schools Census
for the January preceding the academic year in question (preceding September Pupil
Count or autumn term Schools Census for pupils in Year 12 and above), ance the ,
following conditions have been satisfied for the academic year for which funding i baing

caleulated:
[

a} all planned year-groups will be present (that ia, all the pupil cohors relevant to t
age-range of the academy will have some pupils present); and

b the total number of pupils as measured In the Schools Census for the precading ,'
January is 90% ar more of the planned final size of the Acadamy, that is 810 pupils |
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and this basis will continue in all subsequent years |

a3)For any academic year in which GAG has been based on the Governing Body's
astimate, an adjustment will be made to the following year's farmula funding element of
GAG to recagnise any variation from that estimate graater than 2 5%, the additional or
clawed-back grant being only that amount relevant to the number of pupils beyand the
2.5% vanafion. For any academic year in which GAG s based on the Schools Census .
(or the September Pupil Count for sixth form pupils), no adjustment will be made to the
farmula funding element for actual pupil numbers which are below those used to
calculate GAG. Neither will an adjustment normally be made fo the farmula tunding
element for actual pupll numbers higher than those used; but an adjustment may be
made by the Secretary of State if the Academy Trust demonstrates that there has been |
a significant impact on costs (e an exira class had bean added). For any other element
of GAG the Secretary of State may make adjustments ta recognise a variation in pupil
numbers from that used to calculate the element of grant in question: the basis of thage |
will be sat out in the annual letter of funding |

54)The Secretary of State recognises that: I

a) in reiation to Academies which open with intakes representing only a proportion of
the final planned size of the Academy, payments based simply upon the number of
pupils prasant are unlikely to ba sufficient to meet the Acadamy’s needs in the years |
before all age groups are present at their planned size (ihe "start-up period")
because of a lack of economies of scale. The Secretary of State undertakes to pay
an appropriately larger GAG in the start-up period than would be justified solefy on |
the basis of the methods set out in clavses 52 and 53, in order to enable the
Academy to operate effectively. The Academy will make a bid fo the Secretary of
State for this addition to GAG, based upan need and providing appropriate '
supporting evidence, .

b} in relation fo Academies which open with pupils transferred from one or more LA-
maintained schools which have closed, addiional GAG resources will be required 1o
take account of transitional costs including any costs associated with supporting the
integration of puplis from the closed schoals and - where necessary - to offer a dual
curricuium.

35)During the start-up period or during the periad when year groups are present wha have
transferred from a predecessor school or schools, the Secretary of State will pay a
further element of GAG additional to that calculated in accordance with the methods sa|
out in clauses 50 and 51 to allow the Academy to: |

a) purchase a basic stock of teaching and learning materials {including library books, |
text books, software, stationery, science equipment and aquipment for physical
education) and other consumable matenals:

b} meaet the costs associated with the recruitment and induction of additianal 1eaching
and other staff.

After the start-up period these costs will be met through the ardinary GAG.
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56) The Secretary of State recognises that f he serves notice of intention to terminate this
Agreement under clause 88 the intake of new pupils during the 7 year notice perad is
fikely to decline and that in such circumstances payments based simply upon the |
number af pupils attending the Academy are unlikely to be sufficient to meat tha
Academy's needs during the notice period. The Secretary of State undertakes to pay a
reasonable and approprately larger GAG in the notice pencd than would be justified
solely on the basis of the methads set out in clauses 50 and 51, in order to enable the
Academy to operate efectively

Earmarked Annual Grant |

af)Earmarked Annual Grant shall be pald by the Secretary of State to the Academy Trust in
respect of either recurrent or capital expenditure for such specific purposes as may from
time ta time be agreed batwean the Secrelary of State and the Academy Trust and as |
described in the relevant funding letter. The Academy fs free to determine how best to
use each of its EAGs within the scope, terms and conditions of the grant sel out in the
relavant funding letter,

58)Where the Academy Trust is seeking a specific EAG in relaticn to any financial year, t |
shall submit a letter outiining its proposals and the reasons for its request fo the |
Academies Division, Sancluary Buildings, Great Smith Street, London SW1P2BT, by
15™ February preceding the financial year in question.

Arrangements for Payment of GAG and EAG |

59)The Secretary of State shall nofify the Academy Trust in December precading the start
of each financial year of the GAG and EAG figures which, subjed to Parliamentary
approval, the Secretary of Slate plans for that year and of the assumptions and figures
on which these are based

60)K an ermor in the catculation of GAG or EAG occurs for any year, whather in the
calculation or because of emonenus data supplied to the Secretary of State, the
Secratary of State reserves the right to correct the calculation and, if appropriate, amend,
the baseline calculations for GAG in subsaquent years. If an underpayment or
overpaymen! has occumed as a consequence of the eror, the Secratary of State
will consider paying additional grant, and reserves the right to recover overpaid grant, as
appropriale, having conskdared all the relevan! circumslances,

61)The amount of GAG for an Academy financial year will be determined annually by the
Secretary of State. The amount of GAG will be notified to the Academy Trustin a
funding letier not later than 1 Aprl precading that financial year ("the annual letter of
funding™ The annual letter for funding will nat include the amount that the Academy
Trust will receive in respect of grants for which information to enable timealy calculation |
not availabla ar i incompiete, such grants will be nolfied as soon as practicable Jalerlﬂ
the year. Amounts of EAG will be nolified to the Academy Trust wharever possible in t
annual letter of funding or as soon as practicable thereafter.

£2)For the purposes of this Agreement, the Academy’s financial year shall be deemed to
run from September to August, in order to align it to the schoo! academic year. The
Secretary of State underlakes to pay GAG In manthly Instatmants on or befare the |

49457128-3 19



twenty fifth day of each month, each such instalment to fund the sataries and other
payroll costs for the relevant month of all monthly paid employees and all other costs
payable during the next folowing month. The detalled armrangements for payment witl be
set out in the annual ketter of funding. |

Other relevant funding

B3)The Secretary of State shall mest a proportion of the costs arising from the inclusion of
Academies in lhe Schedules 1o the Redundancy Payments {(Confinuity of Employment in
Local Gevernment) (Maodification) Order 1989, The Secretary of State shall mest the
costs of the employee's prior eligible service and the Academy Trust shall meet the
costs of senvice in the Academy. The Academy shall seak the Sacretary of State's
consent for these redundancies, such consent not 1o be unreasonably withheld, before
committing to the redundancies. |

64) The Secretary of State may meet costs incurred by the Academy Trustin connection
with the transfer of employees from a predecessar school under the Transfer of ,
Undertakings (Protection of Employment) Regulations 1981, Payment of grant in |
respect of such costs is o be agreed between the parties on a casa by case hasis and
the Academy Trust shall not budget on the basis that i will receive any grant in respect
of such costs unless it ks specifically notified that such grant will be paid.

B5)The Academy Trust may also receive funding from LAs in respect of the provision
detailed in statements of special educational needs for pupils attanding the Academy in |
accordance with the provisions of Section 4834 of the Education Act 1996 and
regulations made under that section. The Acadamy shall ensure that all provision
detailed in statements of SEN is provided for such pupils.

BE) The Academy Trust should also receive funding from the LA In whose area it is located,
from the Standards Fund. The scheme under which the Standards Fund money 15 lo be |
distributed by the Secretary of State to LAs and schools will permit LAs 1o receive grants |
on behalf of Academies in the same way as they can do for maintained schools, The
Academy must use any grants received under the Standards Fund in accordance with
any condifions spacified in relation to thal grant.  Grants pald to the Academy Trust
fram the Standards Fund are not paid under this Agreemeant.

Financial and Accounting Requiremants |

67)The headteacher shall be the Academy's Accounting Officer. The Accounting Cfficar
will ba personally responsible 1o the Trustees for ensuring regularity and propriaty, and
for the economic, efficient and effective use of resocurces {i.e. ensuning value for money),
and administration of the financia! affairs of the Academy. The Accounting Officer may |
delegate or appoint others, such as a Finance Disecter, to assist in carrying oul these |
rasponsibilities.

68)The Academy shall ablde by the provisions within the Academies Financial Handboaok,
as published by the Depariment for Children, Schools and Families and amended from
time to time, which sets out in dataill pravisions for the financial management of the |
Academy including guidanca on financiat systems and confrals and accounting and
reporting reqguirsments,
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£9)The fc_:rma! budget should take in to account tems in the School Developrent Plan
requinng expenditure and must be approved each year by the Goveming Body, '

70)Any payment of grant by the Secretary of Stale is subject to his being satisfied as to the
fulfilment by the Academy of the follewing conditions:

a) thatm 1z conduct and operation the Academy shall apply financial and other contrals |
which conform with the requirements bath of propriety and of good financial
managament;

|

b} that arrangements have bean made to maintain proper accounting records and that
statements of income and expenditure and batance sheets are produced in such
form and fraquency as the Secretary of State may from time to time reasonably
direct,

c) thatsuch financial statements are published at the end of each financial year (as
defined in clause 62) in such farm and manner as the Secratary of State may
reasanably direct and a copy sent fo him by 31 December gach year, These should
carry an audit report stating thal, in the opinion of the auditors, the statements show

a frue and fair view of the Academy affairs and that the grants were used for the
purposes intended, |

d) that the Academy prepares and files with the Companies Registry such annual
accounts as are required by the Companies Act 1985;

) that a statement of the accounting poficles used is sent to the Secretary of State with |
the financial statements;

fj thatthe Academy insures or procures insurance by another person of ils assels in
accordance with normal commercial practice or under the terms of any subsisling
leases in respact of the [easehald interest of the site upon which the Academy is
situated;

g} (i) that the Acadamy prapares and files with the Charity Commission annual
accounts prepared in accordance with the Statement of Recommended Practice;

{ii} the gavemning body shall comply with their obligation under the Charities Adt 1553
(ar any statutory re-enactment or madification of that Act) with regard to the
preparabon of an annual report and its transmission to the Chanty Commissioners,

h)The Governing Body shall secura thal the Academy's accounts are audited annually
by independent auditors appointed under arrangements approved by the Secrefary
of State.

him on the adequacy and affectiveness of the accounting systems and internal controbs
ta standards determined by the Secretary of State and to make recommendations for
improving the financial managament of the Academy,

71)In addition, and at his expense, the Secratary of State may instruct auditors to repon to |
I

72)The books and accounts and all relevant records, filas and raporis of the Academy |
including those relating to financial controls, shall ba open at all reasonable timas to
officiaks of the Deparment for Chikdren, Schoals and Families and the Mational Audif

|
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Office and lo contractors retained by the Department for Children, Schools and Families
or the National Audit Office for inspection or the carrying out of value for money studies:
and the Academy shall secure that those officials and confractars are given reasonable |
assistance with their enquires. For the purposes of this clause, relevant means in any
way relevant to the provision and use of grants provided by the Secratary of State under
this Agreament.

73} The Goveming Body shall submit indicative budgets to the Secretary of State not later
than by 15 February before the start of each Academy financial year. Such budgets
shall set out clearly the prospective income and expenditure of the Academy and shall
differentiate, and give adequate detalls of

a) a statement of expeclad income for that year including cash donations and gifts in
kind from sources other than GAG, EAG and granis from the Secretary of State
lowards capital and revenue expenditure, disfinguishing between income from public
tunds including the national lottery and income from other sources,

b) = statement of proposed recurrent expenditure far that Fnancial year,

¢} a statement of proposed capdal expenditure for that financial yaar.

T4)At the beginning of any year the Campany may hold unspent GAG from pravious years
amaounting to 12% of the folal GAG payable in the year just ended or such higher
amount figure as may from time to time be agreed  This carmed farward amount may be
used as follows: |

a) equivalent to 2% of the total GAG payable in the year just ended, may be used for |

any of the purposes for which GAG is paid:

(b} equivalent to 12% of the.total GAG payable in the year just anded, or such higher
amounl figure as may from fime to ime be agreed, minus any amount used under
clause (a), may be used on the upkeep and improvement of premises, including the cost
of equipment and routine repairs and malntenance, and on capital expenditure

Any grant pald in accordance with clauses 54 and 55 may be camied forward without

imitation or deduction lo the end of the start up period ar until the circumstances referred to

in clause 6Q come to an end ‘
|
|

75)Any savings of GAG not aflowed under clause 74 will be taken into account in the

payment of subsagquent grant. |

76)The Gaverning Bady may also accumulate funds from private sources or public sources :
other than grant fram the Sacrelary of State for application to the benafit of the Academy!
as it sees M. Any surplus ansing from private sources or public sourcas other than grant|
from the Secretary of Stale shall be separately identified in the balance sheet

77)The Academy Trust shall not, without the prior written consent of the Secretary of State
which shall not be unreasonably withheld or delayed:

a) give any guarantees, indemnifies (except such as are given in normal confraciual
relations) or letters of comfort;
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b) write off any debts or [iabilities owed to it abave a value to be sat sut in the annual
funding lefter, nor offer or make any ex gratia payments;

¢) make any freehold sale or purchase, or |

d) grant or take up any leasehold or tenancy agreement for a term axceeding three
years,

TE.‘JEaEI? discoversd loss of an amount exceeding the amount set out in the annual letter of
funding, and ansing from suspecied theft or fraud, shall be reporied by the Governing
Body to the Secretary of State at the earliest opportunity.

79}t Is the responsibility of the Governing Body to ensure that the Academy balances its |
budget from ymar 1o year.

Borrowing Powers

B0)The Academy Trusl shall not operate an overdraft except to cover Imegularities in cash
flow. Such an overdrafl, and the maximum amount to be bormowed, shall require
approval by the Academy Trust in General Mecting and in writing by the Secretary of
State, and shall be subject to any conditions which the Secretary of State may
reasonably impose,

DISPOSAL OF ASSETS

B1)Where the Academy Trust acquires assets for a nil congideration or at an under value it |
shall be treated for the purpose of this Agreement as having incurmed expenditure aqual |
to the market value of those assets at the time that they were acquired. This provisian |
shall not apply to assets transferrad at nil or nominal consideration and which were
previously used for the purposes of a school or where transferred from an LA; the value

af which assets shall be disragardad.

B2) The sale, or disposal by other means, of reinvestment of proceeds from the disposal, of
a capital asset by an Academy Trus! shall require the consant of the Secretary of Stale

whera:
a) the Secretary of State paid capital grant in exceaas of £20,000 for the asset; or

b) the asset was transferred to the Academy Trust from a Local Education Autharity for
no or nominal consideration

such consent not to be unreasonably withheld or delayed, Furthermore, reinvestment |
exceading £1m or with other spacial features will be subject to Parliamentary approval.

B2} This clause applies in the evenl, during the lifetime of this agreement, of the disposal of |
a capital asset for which capital grant of any amount was paid, where the asset was
acquired by the Academy Trust In this event, the Academy Trust shall repay lo the
Secretary of Stale the same proportion of the proceeds of the disposal as equates with |
the proportion of the onginal cast met by the Sacretary of State, unleas the Secretary of
State agrees to some or all of the procasads being retalned by the Academy Trust for fte

charifable purposas.
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B4)This clause applies in the event, during the lifetima of this agreement, that the Secre tary
of State consents to the dispesal of an asset which was transferred to the Academy
Trust from a Local Education Autherity for no or nominal consideration. In this event the |
Secretary of State may give consent on the basis that all or part of the procseds of the
disposal should be made over to the Local Education Authority from which the asset
was transfarred, taking Into account the amount of the proceads to be reinvested by the
Academy Trust. The Secretary of State will have regard to any representations from the |

Academy Trust and the Local Education Authority from which the asset was transferred
before giving a consent under this clause.

83)Except with the consent of the Secretary of State, the Academy Trust shall not dispose |
of assels far a consideration less than the best that can reasonably be obtained.

TERMINATION |

BE)Subject to prior terminalion of this agreement under clauses BB - 91, the Secretary of
State shall continue payments in respect of curent expenditure for 2 period of not lass
than seven years,

87)Either party may give seven years written notice of its intention to tarminate this
Agresment, such notica to expire on 31 August in any year.

88)If the Secretary of State is of the opinion that the Academy no longer has the
charactenstics set out in clause 9 or that the conditions and requirements set out in
clauses 10 - 36 are not being met, or is otherwise in breach of the provisions of this
Agreament, the Secratary of State may give notice of his provisional intention ta |
terminata this Agreemani.

BY)Any such notice shall be in writing and shall:

a) slate the grounds on which he cansiders the Academy no longer has the
characteristics sel out in clause 8 or is not meeting the conditions and requirements
of ciauses 10 - 36 or is otherwise in breach of the provisions of this Agreement;

b} specify the measures needed to remady the situation;
c} specify the date by which these measures ame to be implemeanted: and

d} state the form in which the Governing Body s to provide its response and the date
by which it must be providad. |

80}If no response Is received by the date specified in clause B9¢, the Secretary of State |
may give the Governing Body 12 manths, or such lesser period as he considers
appropriate in the circumstances, writtan notice of his intention to terminate this
Agreament

81)If a respanse is received by the date specified in clause B3, the Secretary of State shall
consider i, and any representations made by the Governing Body, and shall, within 3
manths of its receipt, indicate that: |

@) he is content with the respanse and that the measures which he specified are being
implemented; or
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b) he s content, subject to any further measures he specifies being implemented by a

specified date or any evidence he requires that implementation of such measures
have heen successfully completed: or

c) he is not satisfied, that he does not believe that he can be satisfied, and that he will
praceed to lerminate the Agreemant,

82)In the circumstances of clause 91c the Secretary of State shall notify the Governing
Body why he believes that he cannot be satisfied and, if so requested by the Goveming
Body within thirty days from such notification, he shall meet a deputation from the
members and governors of the Academy to discuss his concemns. If following such
meeting he has good reasons for remaining sabisfied that the Academy does not and will
not have the characteristics set out in clause 3 or does nat and will not meet the
condiions and requirements sat out in clauses 10 - 38 or does not and will not otherwise
comply with the provisions of this Agreement, he shall give the Goveming Rody twelve
months written notice of his termination of this Agreement

B3 the Secretary of State has cause lo sarve 8 notice on the Goveming Body under s.165
of the Education Act 2002 and the malters specified in the notica are nat remedied, the

period of twelve months natice referred fo in clause 94 may be shortened to a period
deemed appropriate by the Secretary of State

94)The Secretary of State may at any time by notice in writng terminate this Agreement
forthwith on the cccurmence of any of the following events:-

a} the Academy Trust calls a meeting of its creditors (whether formal or informal) or
entars into any composition or amangement (whether farmal or informal) with its |
creditars; or |

h) the Academy Trust proposes a voluntary arangament within Section 1 of the
Insalvency Act 1986, or

¢} the Academy Trust is unable lo pay ts debis within the meaning of Section 123 of
the Insolvency Act 1086 provided that, for the purposes of this Clause. Section 123
{1}(a) of the Insolvency Act 1886 shall have effect as if the amount of £10,000 was
substitutad for E750, The Academy Trust shall not be deemed unable to pay its
debis for the purposes of this clause if any such demand as is mentioned in the said |
Section is baing contested in good faith by the Academy; or

d) the Academy Trust has a receiver (and manager with the exception of Recaivers and
Managers appomnted by the Charity Commission under the Charities Act 1802 or any
subsaquent re-enactment of that Act), administrator or adminiztrative receiver
appointed aver alf or any part of its underakings, assets or income; or

&) any restralnt, execution ar other process is levied or enfarced on any of the Academy
Trust's property and is nat paid out, withdrawn or discharged within fifleen Businass |
Days; or |

fi the Azademy Trust has passed a resolution for its winding up; or

g) the Academy Trust has a pelition presented to any Court for its winding up or for an
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administration order; ar

h} the Acaderny has ceased to operata as a Academy (except where such cessation

occurs tempararily by reason of an event of Force Majeure):
[

) both: ia} following an inspection of the Academy undar Chapter 1 of Part 1 of the |
Education Act 2005, the Chief Inspector has provided a notice fo the Secratary of
State under subsection 13 {3)(a) of the Education Act 2005 specifying that the case |
falls within subsection 1(a) of that section ("school requiring special measures™) | a
Special Measures Naotice) | and

ib) not less than 12 months after the provision of any Special Measures |
Notice provided in respect of the Academy, a subsequent inspection of the Acad&rnjlj-
has bean made under Part 1 of the Education Act 2005 whilst the Special Measures |
Notice still applies and the person making the subsequent inspection has made a
report stating that in his apinion the Academy has made insufficient progress since
the last inspection, or has otherwise failed to improve to the extent required by the
peraon making the inspection

Business Days" in this clause, means any day other than a Saturday, a Sunday,
Chnsimas Day, Good Friday or a day which is a bank haliday within the meaning of the
Banking and Financial Dealings Act 1871

Effact of Termination I

B5)In the event of termination of this agreement, however nceurring, the school shall ceasel
to be an Academy.

|
96)If the Secratary of State lerminates this Agreement for reasons other than that the |
Academy ne longer has the charactenslics set out in clause 9, or is no longer meeling |
the conditions and requiremenis et ouf in clauses 10 - 36 or s otherwise in breach of
the provisions of this Agreement, the Secretary of State shall indemnify the Academy
Trust.

97)The amount of any such indemnity shall be determined by the Secretary of State ha'-rin%
regard ta any representations made ta him by the Academy Trust, and shall be paid at
such times and in such manner as the Secrefary of State may reasanably think fit

83)The amounts and categories of expanddure incurred by the Academy Trust in
cansequence of the termination of the Agreement in respect of which the Secretary of
State shall indemnify the Academy Trust include (but nol by way of limilation), staff
compensalion and redundancy payments, compensation payments in respect of broken
contracts, expenses of disposing of assets or adapting them for ather purposes, legal |
and other professional fees, and dissolution expenses, |

8)in the event of the termination of this Agreement howeaver occurring the Secratary of
Slate shall procura that his nominee shall resign as a member af the Academy Trust
and shall co-operate in making any associated amendmants to the Academy Trust

Articles of Association,

100} Subject to clause 102, on the termination of this agreement, however cccumng, the
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Academy Trust shall repay to the Secretary of State a sum in respect of the capital
cantribution made by him under clauses 3543 above. The amount to be repaid to the
Secretary of State shall be a percentage of the value of the assets balonging to the
Academny Trust at the date of termination (or by agreement with the Secretary of State)
at the date of subsequent dispesal of those assats, such parcentage to be the same as
the percentage of the capital contribution made by the Secrelary of State to the original
value of those assets, whethar that contribution was mada on the astablishment of the
Academy or later

101) The Secretary of State may waive in whole or in part the repayment due under the
above clause if:

a) The Academy Trust is unable to realise the market value of land or premizes
because they are retumed to the Local Authority at less than market value! or

b} The Academy Trust cblains his parmission to invest the proceeds of sale for its
cnantable objects; or

c) The Secretary of State directs all or part of the repayment to be paid to the Local
Authority

102) Wany land or premizes of the Academy were acquired from a Local Authority by &
scheme under Schedule 354 of the Education Act 1996 or otherwize at less than the
market price, and the Secretany of State does nol make a scheme as provided for in
Schedute 354 (Paragraph 8) of the Educalion Act 1096 | the Academy Trust may
dispose of s interest in that land or premises but only with the consent of the Secretary
of State, who shall have regard lo any reprasentations from the Academy Trust and the
Local Authority from which the land was transferred before giving or withholding that
Lonsan

GENERAL

103} Without prejudice lo any other provision of this Agreemenl, the Secretary of State
acling reasonably may from time to time call for infarmation on, inter alia, the
Academy's:

a) cumculum;
b) amangemants for the assessment of pupils;
o} targets, Including those set in accordance with the provisions of clause 15;

d} teaching staff including numbers, qualifications, experience, satarias, and teaching
foads;

e} class sizes;
N outreach wark with other schoals and the local community;

q) aperation of the admission orteria and over subscription arrangements for the
Academy including numbers of applications for places and the numbar and
characteristics of pupils ascepted for admission;
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h} numbers of pupils excluded (including parmanent and fixed term exciusions),

iy ftevels of authorised and unauthorised attendance:

ii the Academy’s charging and remissions polickes and the operation of those policies;
k) organisation, operation and building managemant;

Iy financia! controls: and |
m) membershio and proceedings of the governing boady.

104) The Goveming Body shall make such information avallable to the Secrelary of State,
in such form and manner and af such times as may reasenably be required. The
Secretary of State shall provide the Governing Body with such infarmation as they may
reasonably require of him for the running of the Academy. ‘

Access by the Secretary of State's Officers

105) The Governing Body shall aliow access to the premizes of the Academy at any :
reasonabla time lo DCSF officials. All records, files and reports relating to the running
of the Academy shall be available to them at any reasonable time. The Goveming Body|
shall provide the Department in advance with papers relating to all meetings of the |
Governing Body of the Academy and of members of the Academy, Two DCSF officials
shall be entitied to attend and to speak at all such meealings, but shall withdraw from any
discussion of the Academy’s relationship with the Secretary of State or any discussion
of bids for funding to the Secretary of State. The Academy shall 1ake any steps which
are required to secure its compliance with the obligations imposed by this clause of the
agreament.

108) The Academy shall ensure that:

i}y tha agﬂmﬁ for every meeting of the Governing Body;

i) the draft minutes of every such meeting, if they have been approved by ‘
the persan acting as chaiman of that meeting;

iii) the signed minutes of every such mesting: and |

W) any report, document or other paper considered at any such meeting, are
made available for nspection at the Academy and, as soon as is
reascnably practicable, sent ta the DCSF.

107} There may be excluded from any item required lo be made available and sant to the
DCSF by viriue of clause 108, any material relating to
a) anamed t=acher or other persan employad, or proposed to be emplayed, at the l
Academy,; |

b) anamed pupi al, or candidate for admission to, the Academy: and

g} any matier which, by reason of its nature, the Goveming Body are salisfied should
reamain confidential |
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MNotices

108) Any notice or other communication conceming this Agreement shall be sent, in the

case of a nofice or communication from the Secretary of State to the Governing Body at

Morthumbrian Water Limited, Northumbria House, Abbey Road, Pity Me, Durham DH1
oFJ or such other addresseeladdress as may be nofified in writing from time to fime by
the Acaderny and, in the caze of a notice or communication from the Academy to the
Secrelary of State to Head of Academies Division, Depariment for Children, Schools
and Families, Sanctuary Buildings, Great Smith Streat, London SW1P 2BT: or such
other address as may be notified from fime to time by the Secretary of State and where
any such nohice or communigation is sent by post, unlkess the contrary is proved, it shall

be deemed, subject to satisfactory proof of posting, to be effected at the time at which
the letter would ba received in the ordinary course of post.

109)  This Agreemen| may be amended in wriling at 2ny time by agreement betwean the
Secretary of Skate and the Academy Trust.

110) The semvice by the Secretary of State of a notiee of terrnination under any clause of
thiz Agreement shall not prejudice the ability of the Academy (if it wishes to do so)
during the notice period to admit pupils in accordance with the provisions of clause 17
and Annex 2 to this Agreemeant and to recaive GAG and EAG in respect of them.

111) The Sacrefary of State and the Academy Trust recognise the difficulties in catenng in
this Agreement for all the circumstances which may arise in relation to the Academy and
undedtake in good faith 1o conduct such consultations as may from fme 1o tima be

desirable in order to promaote the inerests of the Academy throughout the peried of this
Agreement
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This document is executed as a Deed onr HD AUGU ST ~P50 7

EXECUTED as a Deed of the Castle View Academy, Sunderiand

Direclor of Castle View Academy

-

Diredor / Secretary of Castle View Academy

In the presence of - b4 W

Namei-m B e

Address Ceckign 4T
Fers ol Ir\_F-c;r-mn_I:uEﬂ ;
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The Corporate Seal of the Secretary of State for Education and Skills hereunto affived was

authanticated by- P
Did Gl
PavrEe JENICInG

Authorised by the Secretary of State for Education and Skills
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